Guardianship by Country:
Resource for Second World Congress on Adult Guardianship

Country: Switzerland
Population: 8 million

Number of people under Adult Guardian/Guardianship: approximately 80,000

Relevant legislation
Swiss Civil Code of December 1907

Key terminology
Guardianship
Welfare advocate
Legal adviser

What types of guardianship exist? (personal welfare/financial affairs)

Both welfare advocates and guardians have responsibility for protecting the person’s
financial interests and their personal welfare, with a stronger practical focus on financial
matters. The difference between welfare advocates, legal advisers and guardians is seen in
the level of legal capacity the person under protection retains, with a person under
guardianship retaining only the capacity for strictly personal rights like consent to marriage
or an operation.

Aside from personal appointments, who has the power to appoint an adult guardian?
The guardianship authority: a tribunal or executive authority whose responsibilities are set
out in cantonal (district) law.

What eligibility criteria need to be met?

If any of the following criteria are met, the relevant authority must appoint a guardian for
any adult who:

is unable to manage their own affairs as a result of mental illness or learning

disabilities (where expert opinion supports this option)
- isiin constant need of care and assistance for their own welfare
- poses a threat to the safety of others
- exposes themself or their family to the risk of hardship or poverty through profligacy,
alcoholism, a disreputable lifestyle or mismanagement of property
- issentenced to a custodial sentence of one year or longer
- requests a guardian and is able to show show that they are unable to manage their
affairs properly as a result of senility or some other infirmity or because of
inexperience
Welfare advocates may also be appointed in a limited number of special circumstances,
including where the whereabouts of a person are unknown and there decisions that need to
be made.

What is the potential duration of an order?
Normally, the guardianship order has to be reviewed by the court and the guardian
(including welfare advocates or legal advisers) have to be re-appointed every two years.

Can a person under guardianship seek review of a guardian’s appointment and/or a
guardian’s decisions?

Yes, through appeal to the guardianship authority on their own behalf or by employing a
lawyer to act for them.

Who can be appointed as guardian? (eg family members, private guardian, private body,




public body)

There are no legal restrictions, however the guardian has to be able to defend the objective
interests of the protected person. Where there is a conflict of interest family members are
not appointed as guardians, however they have to be considered as candidates. Difficult
cases are mostly given to professional guardians (social assistants or lawyers employed at a
social service).

What are the responsibilities of an adult guardian? (eg what principles or guidelines must
they comply with)

While not specifically legislated, it is understood that a guardian should defend the objective
interests of the protected person, show respect for the protected person, engage in
proportional and trustworthy handling of guardianship matters and employ their
professional expertise where relevant.

In a specified range of matters, including moving to new accommodations, the guardian must
seek the consent of the guardianship authority before acting.

How are adult guardians monitored and/or supported? (eg overseeing body, support for
volunteer guardians)

In the majority of cases, the guardian is required to report to the guardianship authority
every two years. They are required to report on the whole situation of the protected person
including whether guardianship is still required, relevant changes of circumstance or major
events including marriage or medical procedures. If they also hold responsibility for the
person’s financial decisions they must report on income and expenditures for the period.

Professional guardians are monitored and supported by the social service organisations by
whom they are employed. There are also training and professional development
opportunities at specialised schools and conferences.

Does an existing enduring Power of Attorney (personal welfare/financial) remove the need
for guardianship when capacity is lost?

No, there is no enduring or continuing Power of Attorney. In Switzerland, a Power of
Attorney must be controlled by a person who has capacity.

What costs are associated with guardianship and who pays? (eg application costs, court
costs, yearly service fees)

If the protected person has the financial means, they meet the costs of guardianship. If the
protected person is poor, the community generally pays the yearly service fees for private
guardians of around CHF 1,500. The community is normally charged for the application costs
and the costs of the authorities.

Additional comments (Interesting elements of your country’s system than are not covered
above)

Guardianship laws will be overhauled in 2013. Also, existing district based guardianship
authorities will be centralised (about 1 authority for 50,000 inhabitants). The aim is increase
the professionalism of the guardianship authorities.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (Adobe RGB \0501998\051)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 250
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /SyntheticBoldness 1.000000
  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /DEU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [1700.787 2400.945]
>> setpagedevice


